Eagle Grove / 43677543 / Auth Ec Dev Grant Agmt

AMENDING DEVELOPMENT
AGREEMENT

(Eagle Grove Community Child Care
Service, Inc.)

FEagle Grove, lowa
436775-43

January 22, 2024

The City Council of the City of Eagle Grove, lowa, met at the { 'Q e\ C m w\iees

in the City, at 630 p.m., on January 22, 2024. The meeting was called to order and there were
present the Mayor in the chalr and the following named Council Members:

Present: y.ZFﬁ L.Jfk:\t"‘ Ax_-l-_e ”F ’ gm@eg'ﬂ‘ Lovenzen

Absent:

The matter of amending an Economic Development Grant Agreement between the City
and Eagle Grove Community Child Care Service, Inc. was considered by the Council.

Whereupon, Council Member Z_(*]\(‘Q_f\m introduced a proposed
resolution entitled: “Resolution Amending Development Agreement with FEagle Grove
Community Child Care Service, Inc.” and moved that the said resolution be adopted, seconded by
Council Member Asc Lo\l and after due consideration thereof by the Council, the Mayor
put the question on the motion for adoption of the said resolution and, the roll being called, the
following named Council Members voted:

Ayes: RS A

Nays:

Whereupon, the Mayor declared the said resolution duly adopted and signed approval
thereto.
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On motion and vote the meeting adjourned.

W G ]

Mayf 0

Attest:

City Clerk
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RESOLUTION NO. 2024-10

Resolution Modifying the Economic Development Grant Agreement with Eagle’s
Wings Preschool and Daycare

WHEREAS, a certain economic development grant agreement (the “Agreement”) between
the City of Eagle Grove, Iowa (the “City”) and Eagle Grove Community Child Care Service, Inc.
(the “Corporation”) has been prepared pursuant to which the Corporation would undertake
improvements (the “Project”) to an existing City-owned building located 600 NE 2% Street for the

continued operation by the Corporation of a preschool and child care center therein (the “Project™;
and

WHEREAS, a certain economic development grant agreement between the City of Eagle
Grove, lowa and the Eagle Grove Community Child Care Service, Inc. was approved at the
December 18, 2023 Council Meeting as a result of the approval of Resolution 2023-110; and

WHEREAS, the City of Eagle Grove would now like to modify the Agreement with the
Eagle Grove Community Child Care Service, Inc. subject to the terms and provisions detailed in
this Resolution and the Amended Economic Development Grant Agreement.

WHEREAS, under the Agreement, the City would provide an economic development grant

(the “Grant™) to the Corporation in a total amount not exceeding $400,000 in order to pay a portion
of the costs of the Project; and

WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic

development is a public purpose for which a city may provide grants, loans, guarantees and other
financial assistance to or for the benefit of private persons; and

WHEREAS, Chapter 15A requires that before public funds are used for grants, loans or
other financial assistance, a city council must determine that a public purpose will reasonably be
accomplished by the spending or use of those funds; and

WHEREAS, Chapter 15A requires that, in determining whether funds should be spent, a
city council must consider any or all of a series of factors;

NOW, THEREFORE, IT IS RESOLVED by the City Council of the City of Eagle Grove,
Towa, as follows:

Section 1. Pursuant to the factors listed in Chapter 15A, the City Council hereby finds
that:

(a) The Project will add diversity and generate new opportunities for the Eagle Grove
and Iowa economies;

(b) The Project will generate public gains and benefits, particularly in the creation and
retention of jobs and income, which are warranted in comparison to the amount of
the proposed Grant.
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Section 2. The City Council further finds that a public purpose will reasonably be
accomplished by entering into the Agreement and funding the Grant to the Corporation.

Section 3. The Grant in an amount not to exceed $400,000 is hereby approved, subject
to the terms and conditions set out in the Agreement to be entered into by the Corporation and the
City. The City Administrator, with advice from bond counsel to the City, is hereby authorized and
directed to prepare any additional documentation and to make such changes to the Agreement as
are deemed necessary to carry out the purposes of this Resolution. The Mayor and the City Clerk
are hereby authorized execute such documents as may be necessary to implement the Grant

approved herein, including the Agreement, in substantially the form as has been presented to this
City Council.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed.

Passed and Approved this January 22, 2024

Attest:
mm

City Clerk

Mayo: /
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STATE OF IOWA
WRIGHT COUNTY S8S:
CITY OF EAGLE GROVE

1, the undersigned, Clerk of the City of Eagle Grove, lowa, hereby certify that the foregoing
is a true and correct copy of the minutes of the Council of the City relating to adopting a resolution
o approve a Development Agreement.

o/ j
WITNESS MY HAND this g % day of Al quu( ,202¥.

<

4 7

City Clerk / g
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ECONOMIC DEVELOPMENT GRANT AGREEMENT

This Agreement is entered into between the City of Eagle Grove, lowa (the “City™) and
Eagle Grove Community JChild Care Service, Inc., an Iowa nonprofit corporation (the
“Corporation™) as of the g;{: day of &,\qu‘ , 2024 (the “Commencement Date’™).

WHEREAS, the City owns an existing building (the “Existing Building”) that is located
at 600 NE 2" Street (the “Property”™); and

WHEREAS, the Corporation leases the Existing Building from the City and operates a
preschool and childcare center therein; and

WHEREAS, the Corporation has proposed to undertake certain improvements (the

“Project™) to the Existing Building and to continue to operate the preschool and child care center
therein; and

WHEREAS, the Corporation has requested that the City provide financial assistance in
the form of an economic development grant (the “Grant™) to be used by the Corporation in paying
the costs of constructing the Project; and

WHEREAS, Chapter 15A of the Code of lowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;

NOW THEREFORE, the parties hereto agree as follows:

Al Corporation’s Covenants

1. Project Construction, The Corporation agrees to undertake the Project on
the Property. The Corporation agrees that the Project will minimally include the improvements
(the “Required Improvements™) as set forth on Exhibit A hereto. The Corporation agrees to
construct the Project, including the Required Improvements, in substantial conformance with the
City’s zoning, land use, building and safety codes and regulations. The Corporation further agrees
to substantially complete such construction by no later than May 30, 2026.

The Corporation agrees to use the completed Project in the operations of a preschool and
childcare center throughout the Term (as hereinafter defined) of this Agreement (the “Operations
Requirement”).

2, Economic_ Development  Grant  Disbursement Requests and Costs
Documentation. The Corporation agrees to submit grant disbursement requests (each, a
“Grant Disbursement Request™) to the City in accordance with this Section A.2. Each Grant
Disbursement Request submitted under this Section A.2 shall be in the form attached hereto as
Exhibit B. The final Grant Disbursement Request shall be submitted no later than May 30, 2026.

Each Grant Disbursement Request shall be accompanied by documentation (the “Costs
Documentation”) detailing the costs (the “Grant Eligible Costs™) incurred by the Corporation in
completing the Required Improvements. The Costs Documentation shall include invoices, and
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such other documentation as may reasonably be requested by the City confirming that the Grant
Eligible Costs detailed in the Costs Documentation were in fact incurred in the undertaking of the
Required Improvements and that such Grant Eligible Costs are of an amount reasonably to have
been expected with respect to the undertaking of the Required Improvements.

3. Default Provisions. The following shall be “Events of Default” under this
Agreement, and the term “Event of Defauit” shall mean, whenever it is used in this Agreement
(unless otherwise provided), any one or more of the following events:

(1) Failure by the Corporation to complete the Project pursuant to the terms
and conditions of this Agreement.

(ii) Failure by the Corporation to comply with Section A.2 of this Agreement.

(iii) Failure by the Corporation to observe or perform any other material

covenant on its part, to be observed or performed hereunder.

Whenever any Event of Default described in this Agreement occurs, the City shall
provide written notice to the Corporation describing the cause of the default and the steps
that must be taken by the Corporation in order to cure the default. The Corporation shall
have thirty (30) days after receipt of the notice to cure the default or to provide assurances
satisfactory to City that the default will be cured as soon as reasonably possible. If the
Corporation fails to cure the default or provide assurances, the City shall then have the

right to:
(1) Pursue any action available to i, at law or in equity, in order to enforce the
terms of this Agreement.
(ii) Withhold the Grant Disbursements provided for under Section B.1 of this
Agreement.
(iii) Recover an amount equal to the full amount of the Grant previously made

to the Corporation under Section B.2 below. The City may take any action,

including any legal action it deems necessary, to recover such amount from
the Corporation.

Whenever any Event of Default described in this Agreement occurs and the City shall
employ attorneys or incur other expenses for the collection of payments due or to become due or
for the enforcement or performance or observance of any obligation or agreement on the part of
the Corporation herein contained, and the City prevails in an action to enforce this Agreement, the
Corporation agrees that it shall, on demand therefor, pay to the City the reasonable fees of such

attorneys and such other expenses as may be reasonably and appropriately incurred by the City
in connection therewith.
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B. City’s Obligations

1. Review of Grant Disbursement Requests and Costs Documentation. The

City Council will review each Grant Disbursement Request upon receipt from the Corporation.
If the City Council determines that a Grant Disbursement Request satisfies the requirements of
Section A.3 above, then City shall record a summary of the date, amount and nature of such costs
(the “Accepted Grant Eligible Costs™) on the Summary of Accepted Grant Eligible Costs attached
hereto as Exhibit C, and such summary shall be the official record of the Accepted Grant Eligible
Costs for purposes of tallying the Maximum Grant Amount (as hereinafter defined) allowed to
the Corporation under this Agreement.

In the event that the City Council determines that a Disbursement Request received from
the Corporation does not meet the requirements of Section A.2 above, then City shall notify the
Corporation within fifteen (15) days of such determination in order to allow an opportunity for
the Corporation to cure the noted deficiencies.

2. Grant Disbursements. The City hereby agrees to fund the Grant through a
one or a series of disbursements (the “Grant Disbursements™ and, each, individually a “Grant
Disbursement™) to the Contractor that performed work for the Corporation, in an aggregate
maximum amount (the “Maximum Grant Amount”) equal to the lesser of (i) the Accepted Grant
Eligible Costs, or (ii) $400,000, in accordance with this Section B.2.

Within thirty (30) days of receipt from the Corporation of an acceptable Grant
Disbursement Request, the City agrees to make a Grant Disbursement to the Corporation in an
amount equal to the Accepted Grant Eligible Costs reflected in such Grant Disbursement Request.
No Grant Disbursement shall be made after June 30, 2026.

C. Administrative Provisions

1. Amendment and Assignment. Neither party may cause this Agreement to
be amended, assigned, assumed, sold or otherwise transferred without the prior written consent
of the other party. However, the City hereby gives its permission that the Corporation’s rights to
receive the Payments hereunder may be assigned by the Corporation to a private lender, as

security on a credit facility taken with respect to the Project, without further action on the part of
the City.

2. Successors. This Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties.

3. Term. The term (the “Term”) of this Agreement shall commence on the
Commencement Date and end on the date on which the City makes the final Grant Disbursement
to the Corporation.

4. Choice of Law. This Agreement shall be deemed to be a confract made

under the laws of the State of Iowa and for all purposes shall be governed by and construed in
accordance with laws of the State of Iowa.
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The City and the Corporation have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

CITY OF EAGLE GROVE, IOWA

o_2 B )

Mayoﬂ

Attest:

City Cl
EAGLE GROVE COMMUNITY CHILD
CARE SERVICE, INC.

By: %WU MW
[Narfg, Title] °*
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EXHIBIT A
REQUIRED IMPROVEMENTS

Improve Internal Plumbing and HVAC Improvements. Replace furnaces, vents, and repair any
ductwork for a more energy efficient system.
Repair and Replace toilets and vanities and other fixtures.

Demolish and Replace Roofing System with new drip edge, flashing, ice barrier, underlayment,
and asphalt shingles with vented ridge cap.

Demolish and dispose of ceiling tiles, windows, vinyl base board, dishwasher, rubber mulch in
toddler area of playground, existing furnaces, ac units and insulated duct work.

Order and install new Marvin double hung, Low E2 gray tinted glass with argon insulation.
Cashmere exterior, stone white interior. White mission style jambs and casing trim.

Install vinyl plank flooring and vinyl baseboard.
Repair drywall, sand, texture to match existing in certain areas.
Apply multiple coats of paint on all walls, entry doors, and interior jams.

Pour in place play mat in toddler area, install 4” of compacted gravel base and borders prior to
install.

Install new fixtures, water heaters, ADA compliant water bottle filling stations, security system,
controlled access systems.

Any other miscellaneous improvement to the facility, new equipment, new furniture pieces, and
other FF&E to complement the operation.
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EXHIBIT B
FORM OF GRANT DISBURSEMENT REQUEST

Date submitted: January 22, 2024

Submitted by: Eagle Grove Community Child Care Service, Inc.
Contact information: (515) 603-3621

Amount Requested $229,149

Index of Invoices/Statements Attached to substantive request:

Invoice #3271 and Invoice #3426 from Sadler Construction

I, the undersigned hereby certify that the costs shown on the documents referred to in the
index above are (i) legitimate costs reasonably incurred in the undertaking of the Required
Improvements; and (ii) distinct from and additional to all other costs previously associated with
a prior disbursement request.

EAGLE GROVE COMMUNITY CHILD CARE
SERVICE, INC.

Qﬂ@i%@’;uo&,qzm;

Reviewed and accepted by the City Council of Eagle Grove, Iowa this 22™ day of January,
2024..

By:
ayor
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EXHIBIT C

SUMMARY OF ACCEPTED GRANT ELIGIBLE COSTS

Flooring, Drywall, Paint,
Outdoor Playground,
Plumbing/HVAC Repair and
Maintenance Items

Date of Cost Amount of Cost Nature of Cost Date
Accepted by
City

10/06/2023 $33,611.00 Roof Replacement 1/22/2024

11/28/2023 $195,538.00 Demolition, Windows, 1/22/2024

4364-6635-7655\2




Sadler Construction, Inc.
PO Box i85

Eagle Grove, [A 50533
515-448-3856
officef@sadlerconstruction.com
www.sadlercoatingsystems.com

RILLTO

Eagle's Wings Preschool-Child Care

600 NE 2nd St
Eagle Grove, [A 50533

INVOICE #

PO NUMBER
Facility Remodel

DESCRIPTION

DATH
3271 10/06/2023

TIRMS
Net 45

Price includes all laber, maierial & equipment used for the completion the roof phase of the project.

Tore off existing and installation of new drip edge, flashings, ice barrier, underfayment & architectural asphalt

shingles with vented ridge cap.

SUBTOTAL
TAX

TOTAL

BATANCEDUF

Thank You! We Appreciate Your Business.

SADLER

FEONST_RUCHON & ELECTRIC

1905 Notth towa Avenue » P.O. Boz (85
EAGLE GROVE, 1OWA 30533
Phone: 515-3.488- 30856 = Fax: ¥15.448 1368

e DATE
11/20/2023

AMOUNT

33,611.00

33,611.00
0.00
33,611.00

$33,611.00

All Ralances Past Due are Subject wo a 1.3% Finance Charge after 30 Days
r & w
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Sadier Construction, Inc.

PO Box 185

Eagle Grove, [A 50533
515-448-3856
office@sadlerconstruction.com
www.sadlercoatingsystems.com

BifLL 10

Eagle's Wings Preschool-Child Care
600 NE 2nd St

Eagle Grove, IA 50333

INVOIUL. # DIATE TERMS
3426 11/28/2023 Due on receipt

PO NUMBER
Facility Remodel

DESCRIPTION

Demotition & Disposal: Ceiling tile, windows, vinyl base, dishwasher. Rubber mulch in toddler area of playground,

existing furnaces, ac units and insulated duct work.

Windows: Marvin double hung, Low E2 gray finfed glass with argon insulation. Cashmiere exterior, stone white
interior. White mission style jambs and casing trim.

Flooring: Install vinyl plank flooring and vinyl cove base throughout entire facility.

Ceiling tile: Install 2"x2° acoustic ceiling tile throughout entire facilisy.

Drywall: Repair drywall, sand & texture to maich existing.

Paint: One coat of primer and two coats paint on all walls. Paint all entry doors and interior jambs.

Outdoor Playground: Poured in place play mat in toddler area of playground. Requires 4" compacted gravel base
and border instaltation.

Misc- Materials, Equipment, Unforeseen, Fuel, ect.

Plumbing/HVAC: Install new commercial dishwasher. Remove and reset toilets for flooring. Replace HVAC
systems including insulated duct work. Cleaning of non-insulated duct work. Replacement of HRV system duct
work and control boards. Replace 1 - 40gal water heater. (3) ADA compliant water bottle filling stations.

SUBTOTAL
TAX

TOTAR

BALANCE DUR

Thank You! We Appreciate Your Business.

CONSTRUCTION & ELECTRIC

_____ 1905 North lowa Avenue » P.O, Box 188
EAGLE GROVE, IOWA 50533
Phone: §15-448-3856 » fax: 515-448-1368

DUE DATE
12/05/2023

AMOUNT

13,400.00
51,787.00

36,188.00
12,590.00

7.480.00
29.835.00

12,750.00

4,500.00

27,007.00

155,538.00
0.00

195,538.00

$195,538.00

All Balances Past Due are Subject 0 a 1.5% Finance Charge after 30 Days
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