ORDINANCE NO. 2024-04

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
EAGLE GROVE, IOWA, BY AMENDING PROVISIONS PERTAINING TO LIQUOR
LICENSES AND CIGARETTE AND TOBACCO PERMITS

Be It Enacted by the City Council of the City of Eagle Grove, lowa:

SECTION 1. SECTION MODIFIED. Section 46.04 of the Code of Ordinances of the City
of Eagle Grove, lowa, is repealed and the following adopted in lieu thereof:

46.04 MINORS IN TAVERNS. It is unlawful for any person under legal age to enter,
remain in or frequent a business establishment holding a retail alcohol license unless over 50
percent of the dollar volume of the business establishment comes from the sale and serving of
prepared foods. This section does not apply to holders of a Class “B” retail alcohol license or
an establishment employee when employed in compliance with State law,

SECTION 2. SECTION MODIFIED. Section 120.04 of the Code of Ordinances of the
City of Eagle Grove, lowa, is repealed and the following adopted in lieu thereof®

120.04 ACTION BY COUNCIL. The Council shall either approve or disapprove the
issuance of a retail alcohol license, shall endorse its approval or disapproval on the
application, and shall forward the application with the necessary fee and bond, if required, to
the lowa Department of Revenue.

(Code of Iowa, Sec. 123.32{2])

SECTION 3. SECTION MODIFIED. Section 120.05 of the Code of Ordinances of the
City of Eagle Grove, lowa, is repealed and the following adopted in lieu thereof:

120.05 PROHIBITED SALES AND ACTS. A person holding a retail alcohol license and
the person’s agents or employees shall not do any of the following:

1. Sell, dispense, or give to any intoxicated person, or one simulating
intoxication, any alcoholic beverage.

(Code of Iowa, Sec. 123.49[1])

2. Sell or dispense any alcoholic beverage on the premises covered by the
license or permit its consumption thereon between the hours of 2:00 a.m. and 6:00
a.m. on any day of the week.

(Code of lowa, Sec. 123.49[2b])

3 Sell alcoholic beverages to any person on credit, except with a bona fide
credit card. This provision does not apply to sales by a club to its members, to sales
by a hotel or motel to bona fide registered guests, or to retail sales by the managing
entity of a convention center, civic center, or events center.

(Code of Iowa, Sec. 123.49f2¢])

4, Employ a person under 18 years of age in the sale or serving of alcoholic
beverages for consumption on the premises where sold, except as follows:

A, Definitions. For use in this subsection the following terms are
defined as follows:

(1 “Bar” means an establishment where one may purchase
alcoholic beverages for consumption on the premises and in which



5.

the serving of food is only incidental to the consumption of those
beverages.

(Code of Iowa, Sec. 142D.2{1])

2) “Restaurant” means eating establishments, including private
and public school cafeterias, which offer food to the public, guests, or
employees, including the kitchen and catering facilities in which food
is prepared on the premises for serving elsewhere, and including a bar
area within a restaurant.

(Code of lowa, Sec. 142D.2f17])

B. This subsection shall not apply if the employer has, on file, written
permission from the parent, guardian, or legal custodian of a person 16 or 17
years of age for the person to sell or serve alcoholic beverages for
consumption on the premises where sold. However, a person 16 or 17 years
of age shall not work in a bar as defined in Paragraph A.

(1) The employer shall keep a copy of the written permission on
file until the person is either 18 years of age or no longer engaged in
the sale of or serving alcoholic beverages for consumption on the
premises where sold.

{2) [f written permission is on file in accordance with Paragraph
B, a person 16 or 17 years of age may sell or serve alcoholic
beverages in a restaurant as defined above in Paragraph A during the
hours in which the restaurant serves food.

C. A person 16 or 17 years of age shall not sell or serve alcoholic
beverages under this subsection unless at least two employees 18 years of age
or older are physically present in the area where alcoholic beverages are sold
or served.

D. If a person employed under this subsection reports an incident of
workplace harassment to the employer or if the employer otherwise becomes
aware of such an incident, the employer shall report the incident to the
employee’s parent, guardian, or legal custodian and to the Iowa Civil Rights
Commission, which shall determine if any action is necessary or appropriate
under Chapter 216 of the Code of Iowa.

E. An employer that employs a person under this subsection shall
require the person to attend training on prevention and response to sexual
harassment upon commencing employment.

F. Prior to a person commencing employment under this subsection, the
employer shall notify the employer’s dramshop liability insurer, in a form and
time period prescribed by the Director, that the employer is employing a
person under this subsection.

(Code of Iowa, Sec. 123.49/2f])

In the case of a retail wine or beer permittee, knowingly allow the mixing or

adding of alcohol or any alcoholic beverage to wine, beer, or any other beverage in or
about the permittee’s place of business.

6.

(Code of lowa, Sec. 123.49{2i])

Knowingly permit any gambling, except in accordance with lowa law, or

knowingly permit any solicitation for immoral purposes, or immoral or disorderly
conduct on the premises covered by the license.

(Code of Iowa, Sec. 123.49/2a]})



7. Knowingly permit or engage in any criminal activity on the premises covered
by the license.

{Code of lowa, Sec. 123.49/2j])

8. Keep on premises covered by a retail alcohol license any alcoholic liquor in
any container except the original package purchased from the lowa Department of
Revenue and except mixed drinks or cocktails mixed on the premises for immediate
consumption. However, mixed drinks or cocktails that are mixed on the premises and
are not for immediate consumption may be consumed on the licensed premises,
subject to rules adopted by the lowa Department of Revenue.

(Code of Iowa, Sec. 123.49{2d})

9, Reuse for packaging alcoholic liquor or wine any container or receptacle used
originally for packaging alcoholic liquor or wine; or adulterate, by the addition of any
substance, the conients or remaining contents of an original package of an alcoholic
liquor or wine; or knowingly possess any original package that has been reused or
adulterated.

(Code of Towa, Sec. 123.49f2¢])

10. Allow any person other than the licensee or employees of the licensee to use

ot keep on the licensed premises any alcoholic liquor in any bottle or other container

that is designed for the transporting of such beverages, except as allowed by State law.
(Code of Iowa, Sec. 123.49{2g])

11. Sell, give, possess, or otherwise supply a machine that is used to vaporize an
alcoholic beverage for the purpose of being consumed in a vaporized form.
{Code of Iowa, Sec. 123.49[2k])

SECTION 4. SECTION MODIFIED. Section 121.05 of the Code of Ordinances of the
City of Eagle Grove, lowa, is repealed and the following adopted in lieu thereof:

121.05 ISSUANCE AND EXPIRATION. Upon proper application and payment of the
required fee, a permit shall be issued. Each permit issued shall describe clearly the place of
business for which it is issued and shall be nonassignable. All permits expire on June 30 of
each year. The Clerk shall submit a duplicate of any application for a permit to the lowa
Department of Revenue within 30 days of issuance of a permit.

SECTION 5. SEVERABILITY CLAUSE. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the

validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.

SECTION 6. WHEN EFFECTIVE. This ordinance shall be in effect from and after its
final passage, approval and publication as provided by law.

Pagsed by the Council on the 54"‘ day of A; g; S s 207.({, and approved this
S day of A , 202Y .
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AFFIDAVIT OF PUBLICATION
State of Texas, County of Bexar, ss:

Hayden Lipsky, being first duly sworn, deposes and says: That {s)he
is a duly authorized signatory of Column Software, PBC, duly
authorized agent of Eagle Grove Eagle, a newspaper printed and
published in the City of Eagle Grove, County of Wright, State of
fowa, and that this affidavit is Page 1 of 2 with the full text of the
sworn-to notice set forth on the pages that follow, and the hereto
attached:

PUBLICATION DATES:
Aug. 22, 2024

NCTICE ID: Nduc52PeRBjsiZCcGFIZ
NOTICE NAME: Ordinance No. 2024-04
Publication Fee: 112.14

The annexed Ordinance No. 2024-04 notice was published in said
paper once each week for 1 consecutive weeks.

1 certify under penalty of perjury and pursuant to the laws of the
state of lowa that the preceding is true and correct.

(SlgneﬂJiy.._ T ._.’...___y.__.._.

Robert Hoflle Il
VERIFICATION
1D NUMBER
State of Texas 133582184
COMMISSICN EXPIRES
County of Bexar by

Subscribed in my presence and sworn to before me on this: 08/23/2024

A

Notary Public . . )
Electronically signed and notarized online using the Proof platforn
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SUMMARY OF ORDINANCE NO. 2024-04
AN ORDINANCE AMENDING THE CODE OF DRDINANCES OF THE
CITY OF EAGLE GROVE, IOWA, BY AMENTIING PROVISIONS PERTAIN-
ING TO LIQUOR LICENSES AND CIGARETTE AND TOBACCC PER-
MITS. On August 05, 2024, the City Council of Eagle Grove, lowa passed
an ordinance, and a summary Is as follows: SECTION 1: Section Mcdified.
Sechon 46.04 of the Code of Ordinances of the Gity of Eagle Giove, lowa,
is repealed and the following adopted in lieu therecf: 45.04 MINGORS IN
TAYVERNS. It is unlawful for any person under fegal age to enter, remain in
or frequent a business establishment holding a retail aleohol license unless
over 50 percent of the dollar volume of the Susiness establishrnent comes
from the sale and serving of prepared foods. This section dees not apply to
holders of a Class “B" retail aleohol license or an estabhishment employee
when employad in compliance with State law. Section 2, Section Modified.
Section 120.04 of the Code of Ordinances of the City of Eagle Grove, lowa,
is repealed and the following adopted in lieu thereof: 746.04 MINORS IN
TAVERNS. Itis unlawful for any person under legal age fo enier, remain in
or frequent a business establishment holding a retail alcohol license unless
over 50 percent of the dollar vohume of the business establishment comes
from the sale and serving of prepared foods, This section does not apply to
holders of a Class “B” retail alcohol license or an establishment employee
when employed in compliance with State law. SECTICN 3. SECTION MOD-
IFIED. Section 120,05 of the Code of Ordinances of the City of Eagle Grove,
lowa is repealed and the following adopted in lieu thereof: 120.05 PRO-
HIBITED SALES AND ACTS. A person holding & retail alcohol license and
the person‘s agents or employees shall not do any of the following: 1. Sell,
dispense, or give to any infoxicated person, or one simulating intoxication,
any alcoholic beverage. (Code of fowa, Sec. 123.491]1)2. Sell or dispense
any alcohdlic beverage on the premises covered by the license or permit its
consursption thereon between the houts of 2:00 a.m. and 6:00 a.m. on any
day of the week. (Code of lowa, Sec. 123.45]2b])3. Sell alcoholic beverages
to any person on credit, except with a bona fide credit card. This provision
does not apply fo sales by a dub to iis members, o sales by a hotel or mo-
tel to bona fide registered quests, or to retail sales by the managing entity
of & convention center, civic center, or events center. {Code of lowa, Sec.
123 49[2c])4. Employ a person under 18 years of age in the sale or serving
of alcoholic beverages for consumption on the premises where sold, except
as fallows: A Definiions For use in this subsection the following temms are
defined: B. This subseaction shall not apply if the employer has, on file, writ-
ten permission from the parent, guardian, or legal custodian of a persen 16
or 17 years of age for the person to sell or serve alcoholic beverages for
consumgtion on the premises where sold. However, a person 18 or 17 years
of age shall not work in a bar as defined in Paragraph A 1. The employer
shall keep a copy of the written permission ofi file untit the person is either
18 years of age or no lenger engaged in the sale of of serving alcoholic bev-
erages for consumption on the premises where sold. 2. if written permission
Is on fite in accordance with Paragraph B, a person 16 or 17 years of age
may sell or serve alcohclic beverages in a restaurant as defined above in
Paragraph A during the hours in which the restaurant serves food. C. A per-
son 18 or 17 years of age shall not sell ar serve alcohalic beverages under
this subsection unless at least two employees 18 years of age or older are
physically present in the area where alcoholic beverages are sold or served.
D. If a person employed under this subsection reports an incident of work-
place harassment to the employer or if the employer otherwise becomes
aware of such an incident, the employer shall report the incident to the em-
ployee's parent, guardian, or legat custodian and to the lowa Civil Rights
Commission, which shall determne if any action is necessary or appropriate
under Chapter 216 of the Code of lowa. E. An employer that employs a
person under this subsection shalf require the person to attend training on
prevention and response to sexual harassment upon commencing employ-
ment. F. Pricr to a person commencing employment under this subsection,
the employer shall natify the employer’s dramshog liability insurer, in a form
and time period prescribed by the Director, that the employer is employing a
perscn under this subsection. (Code of lowa, Sec. 123.49[2i1)5. In the case
of a retaif wine or beer penmitiee, knowingly allow the mixing or adding of
alcohal or any alcoholic beverage to wine, beer, or any other beverage in
or about the permittee’s place of business. (Code of lowa, Sec. 123.49[2i))
6 Knowingly pemit any gambling, except in accordance with lowa law, or
knowingly permit any solicitation for immoral purposes, or immoral or disor-
derly conduct on the premises covered by the license. (Code of lowa, Sec.
123.49[2a])7 Knowingly permit or engage in any criminal activity on the
premises covered by the license. (Code of lowa, Sec. 123.49[2]])8. Keep
on premises covered by a refail alcohol license any alcoholic liquor in any
container except the onginal package purchased from the lowa Departmeant
of Revenue and except mixed drinks or cocktails mixed on the premises for
immediate consumption. However, mixed drinks or cockiails that are mixed
on the premises and are not for immediate consumption may be consumed
on the licensed premises, subject to rules adopted by the lova Department
of Revenue {Code of lowa, Sec. 123.45(2d])9. Reuse for packaging alco-

halic liquor or wine any container or receptacle used onginally for packaging
aleoholic liquor or wine, or adulterate, by the addition of any substance,
the contents or remaining contents of an original package of an alcohalic
liquor or wine; or knowingly possess any ofiginal package that has bzen
reused or adutterated. {Code of lowa, Sec. 123.49{2eD10, Allow any person
other than the licensee or employees of the licensee to use or keep on the
Iicensed premises any alcoholic liquor in any bottle or other container that
is designed for the transporting of such beverages, except as aflowed by
State law {Code of lowa, Sec. 123.4912g]) 11 Sell, give, possess, or other-
wise supply a machine that is used o vaponze an alccholic beverage for
the purpose of being consumed in a vaporized form (Code of lowa, Sec.
123.49{2k])

SECTICN 4. SECTION MODIFIED. Section 121.05 of the Code of Ordi-
nances of the City of Eagle Grove, fowa, is repealed and the folfowing ad-
opted in lieu thereof. 121.05 ISSUANCE AND EXPIRATION. Upon proper
application and payment of the required fee, a permit shall be issued. Each
pemit issued shall describe clearly the place of business for which it is
issued and shall be nonassignable, Afl permits expire on June 30 of each
year. The Clerk shall submit a duplicate of any application for a permit to
the lowa Department of Revenue within 30 days of issuance of a permit.
SECTION &: SEVERABILITY CLAUSE: H any section, provision, or pant of
this ordinance shall be adjudged invalid or tnconstitutional, such adjudica-
tion shall not affect the validity of the ordinance as a whole or any section,
provision, or part thereaf not adjudged invalid or unconstitutional. SECTION
6. WHEN EFFECTIVE. This ordinance shail be in effect from and after its
final passage, approval, and publication as provided by law.

By Order of the City Council, Bryce Davis, City Clerk

Published in the Eagle Grove Eagle on August 22, 2024
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